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PREFACE 

 

1. The need for comprehensive Procurement Manual for Contracts 
encompassing all relevant matters and guidelines on tendering and contracts  
has been felt for a long time. Accordingly, the “DMRC Procurement Manual 
for Contracts 2012” has been prepared.  
 

2. The Manual has been prepared generally in line with the guidelines issued by 
Central Vigilance Commission, Department of Expenditure and directions 
issued by Government of India on the issue of tendering and procurement. 

 
4. Though an earnest effort has been made to incorporate all the relevant matters 

pertaining to tendering, procurement and contract preparation, if any 
discrepancy/deficiency is found in the Manual, the same must be brought to 
the notice of Tender Cell. 

 
5.  The Manual will be applicable for all Works tenders namely Civil, Electrical, 

S&T and RS etc. of Project and O&M. 
 
6.  Provisions in the Procurement Manual are subject to delegation of powers 

given in the SOP. 
 
7.  Provision in the Manual will prevail if there is a conflict in provision in the 

Manual vis-a-vis a Circular issued earlier on the subject. 
 
8. Provision of funding agency will prevail if the bidding guidelines of the funding 

agency provide for the same. 
 
9. Both e-tender and manual tender modes are permitted. 
 
9. Sincere compliments to all officers and staff who have contributed in 

preparation of this manual. 
 
10. The Manual has approval of MD. 
 
 
 
Station: New Delhi                    Executive Director/Contracts 
 
Date:  
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SECTION 1 

 

TYPES OF CONTRACTS & CONTRACT FORMS 
 

 

1.1 INTRODUCTION 

1.1.1 For getting works / services / jobs executed efficiently, economically and in the least 

possible time, employing the agency of contracts has been a time tested course of 

action. 

1.1.2 Various standard forms of contracts appropriate for the different kinds of work 

requirements and situations have been evolved and are in use in the DMRC. The 

choice of the most suitable type of contract for the particular kind of work to be 

executed is of considerable importance.  

1.1.3 Contracts concluded in India are governed by the Indian Contract Act (1872). 

 

1.2 DEFINITION OF A CONTRACT  

(a) Every set of promises forming consideration for each other is an agreement. 

(b) An agreement which is enforceable by law is a contract. That which is not 

enforceable by law is said to be 'Void'. That which is enforceable by law at the 

option of one of the parties, but not at the option of the other is 'Voidable'. 

1.3 LEGAL REQUIREMENTS 

In any contract generally, as also in a work contract, the following requirements must 

be satisfied:  

(a) Parties: The agreement implies the existence of two or more parties. Such 

parties must be competent i.e., not disqualified either by infancy or insanity or by 

other special qualification by personal law. They must be of sound mind at least 

when the contract is made. (Sections 11 and 12 of the Indian Contract Act). 

Otherwise the contract becomes un-enforceable.  

 Note: An Indian attains his majority at the age of 18 unless he is under the 

jurisdiction of the Court of Wards or if a guardian of his property is appointed by 

any court, in which case he becomes major at the age of 21. 

(b) Consideration: Consideration is a promise or a set of promises made by one 

party to another and vice-versa. These promises form the consideration to each 

other mutually in an agreement. In a legal contract it is necessary that there 

should exist a consideration although it need not necessarily be adequate to the 

promise. Total absence of consideration will render the contract un-enforceable. 

The consideration must not be unlawful (Sec. 23 of the Contract Act).  

(c) Other requirements : The other requirements to be fulfilled, are that the contract 

must not be : 
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(i) in restraint of the marriage of any person other than a minor (Sec. 26 

of the Contract Act).  

(ii) in restraint of trade (Sec. 27 of the Contract Act) e.g., A, a tailor was 

employed by B on the terms that during his employment and six 

months after its termination, A will not work as a tailor within one km of 

B's shop. Here, the restriction during employment is enforceable but 

not after the termination of the employment.  

(iii) in restraint of legal proceedings (Sec. 28 of the Contract Act) e.g., If 

an agreement contains a provision that neither party shall have any 

right to have recourse to a court of law in case of any disputes, such a 

provision is void though both parties had agreed.  

(iv) of uncertain meaning (Sec. 29 of the Contract Act) e.g., A agrees to 

sell to B "a hundred tonnes of oil" there is nothing whatever to show 

what kind of oil was intended. The agreement is void due to 

uncertainty.  

(v) by way of wager (Sec. 30 of the Contract Act) e.g., A agreed to sell his 

horse to B for Rs. 300/- if the horse should trot at a speed of 18 Km 

per hour but for one rupee if it failed to do so. The horse failed to do 

so. B claimed the horse from A for one rupee. The transaction is really 

a bet and hence void.  

(vi) for an impossible act (Sec. 35, 36 and 56 of the Contract Act) e.g., A 

agrees to pay Rs. 1000/- if B will marry A’s daughter C. C was dead at 

the time of agreement. The agreement is void.  

(vii)  involving a mistake of both parties on to the essential matters i.e., 

matter of fact (Sec. 20 of the Contract Act), e.g., A agrees to buy from 

B a certain horse. It turns out that the horse was dead at the time of 

the bargain, though neither party was aware of the fact, the agreement 

is void.  

(viii) entered into due to a mistake of both parties as to a foreign law (Sec 

21 of the Contract Act). Explanation: Mistake based on ignorance of 

any foreign law is treated a mistake as to a matter of fact (refer Sec. 

20 of Contract Act).  

Note: In a work contract, items (iii) and (iv) above are important. Any provision in 

the contract that has the effect of transgressing the jurisdiction of law is 

objectionable. For example a provision that a dispute will not be referred to Court 

for settlement is illegal but a provision that the dispute shall be referred to 

arbitration for settlement is NOT illegal as the latter is legislated as a method of 

settling the disputes. 

1.4 CONTRACTORS AND THEIR AUTHORISED REPRESENTATIVES 

(a) It must be noted that it is of no use contracting with a man who either has no 
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legal power to bind himself, or no legal authority to bind those for whom he 

professes to act. If he proposes to contract on his own behalf it should be 

ascertained that the person is a major, sound in mind, and not disqualified from 

contracting by any law to which he is subject (Sec. 11 and 12 of the Contract 

Act). If he proposes to contract as someone else's authorised representative it 

should be ascertained whether the man has received the authority that he claims 

and whether it has been given in the legal form. The power of attorney should be 

verified as to the exact nature of the authorised representative’s powers, whether 

the authorised representative is entitled to manage the whole work or merely to 

receive payments, sign bills or measurements. (Sec. 182, 190, 191, 196, 200 and 

201 of the Contract Act). 

(b) Before a contract is concluded with anyone acting in the capacity of authorised 

representative  it should be verified whether the person representing the party 

holds the proper power of attorney as otherwise his action will not bind his 

Principals.  

1.5 CONTRACT VOIDABLE AT INCEPTION 

A Contract is voidable at inception when the consent is caused by any of the 

following under sections of the Contract Act referred to against each: 

(a) Fraud (Section 14, 17 and 19). 

(b) Coercion (Section 14, 15 and 19).  

(c) Misrepresentation (Section 14, 18 and 19).  

(d) Undue influences (Section 14, 16 and 19).  

1.6 CONTRACT VOIDABLE BY SUBSEQUENT DEFAULT  

The contract is voidable by subsequent default in the following cases:  

(a) Where offer of performance is not accepted (Section 38).  

(b) When one party prevents performance of reciprocal promise (Section 53).  

(c) When a party fails to perform at the time fixed if time is of the essence of the 

contract (Section 55).  

1.7 COMMUNICATION OF PROPOSAL, ACCEPTANCE AND REVOCATION 

1.7.1 Section 7 of the Contract Act makes it obligatory that the acceptance must be 

absolute and unqualified. It also lays down the manner of acceptance. In DMRC, it is 

usual to send a letter of acceptance to the Contractor and obtain the absolute and 

unqualified acceptance of the other party.  

1.7.2 Sections 4 and 5 of the Contract Act lay down the legal position as to when the 

communication of the proposal (offer or tender) and that of acceptance is complete 

and as to when these could be revoked by either party.  

(a) The communication of a proposal is complete when it comes to the knowledge of 

the person to whom it is made.  



4 
 

(b) The communication of an acceptance is complete, 

(i) as against the proposer, when it is put into the course of transmission 

to the proposer so as to be out of the power of the acceptor.  

(ii) as against the acceptor when it comes to the knowledge of the 

proposer.  

(c) The communication of revocation is complete,  

(i) as against the person who makes it, when it is put into a course of 

transmission to the person to whom it is made, so as to be out of the 

power of the person who makes it,  

(ii) as against the person to whom it is made, when it comes to his 

knowledge.  

1.8 TYPES OF WORK CONTRACTS  

Works contracts can broadly be divided into two categories as follows : 

 (a) Lumpsum contracts.  (b) Measurement contracts.  

1.8.1 Lumpsum Contracts  

In the lumpsum type of contracts, as the name indicates, the contractor undertakes to 

carry out the work to completion for a lump sum price.  

The complete, fully detailed and exact scope of work required to be done under the 

lumpsum contract is laid down by way of drawings and specifications incorporated 

into the tender documents, which when accepted become the contract. Recording of 

detailed measurements at site is not necessary.  

In lumpsum contracts, interim payments (termed as Running Account Bills) are made 

to contractors on the basis of assessment of the progress of work actually done, and 

this does not involve recording of detailed measurements. The day to day 

supervision by DMRC, however, ensures that the work being done is in accordance 

with the dimensions etc, laid down in the approved construction drawings and 

contract specifications.  

A lumpsum contract may be ‘Design and Built’ type in which design of 

structures/systems/equipments and construction/manufacturing thereof is to be done 

by contractor or it may be ‘Built Only’ type wherein design and construction drawing 

are issued by DMRC at the tender stage and the contractor is required to built only.  

A lump sum contract may be a combination of two having some part under ‘Design & 

Built’ and some on ‘built only’. 

1.8.2 Measurement Contracts  

In measurement contracts, quantities of various items involved in the scope of work 

are stated approximately in the Bill of Quantities (BOQ) of the contract. The exact 

amount payable to Contractor for Running Account Bill / Final Bill is decided only 

after measurement of each item of work done at site priced at rates quoted for each 

item of work.  
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1.8.3 In works to be done through a lumpsum contract, it often happens that the  exact final 

quantities for a comparatively small portion of the work cannot be worked out 

accurately in advance, e.g. shifting of utilities, tree cutting, electrification, water 

supply, sewage lines etc.,  and thus inclusion of such items in scope of lumpsum job 

will result in speculation for cost of such components. To avoid this, such portions of 

the work are included as a separate schedule given the item wise description with 

approximate quantities, against which the contractor quotes their itemwise rates. 

These measurable portions of work are made part of the lumpsum contract. By this 

procedure, concluding separate contracts of small amounts for the measurable 

portion of work is avoided.  

1.8.4 Types of Lump sum Contracts  

(a) Design & Built Contract: In tenders For this type of lumpsum contract, the 

tenderers are not supplied with detailed structural design. The tenderers are 

supplied with functional requirements, detailed design criteria, construction 

specifications, quality and safety requirements of the structure, alignment/layout 

plans, architectural drawings and specifications. In electrical, system, services 

contracts, similar employer’s requirements are specified in detail in tender 

documents. They are required to do their own structural design/system 

design/services design and work out  the quantities, apply their rates and quote 

lumpsum against each structure/items of systems/services etc. listed in the BOQ. 

The tenderer is supplied with a complete set of drawings and specifications 

intended to completely define the scope of work but allow significant flexibility in 

innovating design, construction method and sequence of construction for efficient 

project management. Use of this type of contract, is restricted to specialized 

structures which are of non-repetitive nature; or one their design is intricately 

linked to variable ground geology or similar uncertainties in other system/services 

contracts and when time/resources are not available for design. In DMRC, this 

type of contracts is generally used in construction of underground tunnels and 

stations.  

(b) Part Design & Built and Built only Contract: For this type of lumpsum contract, 

the tenderers are supplied with drawings and specifications but preparing the 

design of some of the parts of the structure is left to the tenderers. Thus the 

tenderers are required to design the part of structure as provided in their scope of 

work and work out the quantities, apply their own rates and quote lumpsum 

against each building/structure/services/system etc. listed in the BOQ. The 

tenderers are supplied with a complete set of drawings and specifications 

intended to define scope of work. This type of contracts is generally used in 

DMRC for construction of elevated viaduct and stations wherein design of some 

components is left to the contractor and detailed design of few critical 

components like segments is provided by DMRC. 

(c) Contracts for specialist consultancy services : Due to excessive planning 

load or due to the complexity or specialist nature of a job, at times it is found 
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expedient to employ the services of a professional consulting firm for working up 

a scheme, design calculations, preparation of drawings, bill of quantities, drafting 

specifications etc. A standard contract form has been devised for use in DMRC. 

DMRC supplies the consultant with data, information, parameters etc in the form 

of stipulations in the contract. The schedule of fees payable can be so made out 

whereby the consultants become entitled for payment of fees on satisfactory 

completion of the part of services and running account payments are regulated 

as per the program of the entire consultancy service. Alternatively stipulation for 

item wise stage payments may also be made.  

1.8.5 Types of Measurement Contracts. 

(a) Item rate contracts: In this type of contract the tenderer is supplied with BOQ 

which contains items with approximate quantities. The description of items covers 

specifications in brief for each item. The tenderers quote their rates for each item 

of work, to be measured in detail before payment. Detailed specifications and 

drawings are also supplied to the tenderers.  The quantities given in the BOQ are 

stated to be approximate and variation is to be handled as per contract condition.  

(b) Percentage rate contract on pre-priced BOQ: In this type of contract the 

tenderer quotes a percentage above/below against the total amount in the pre-

priced BOQ containing items with approximate quantities and rates as per Delhi 

Schedule of Rates (DSR). For NDSR items, estimates may be prepared based on 

the Last Accepted Rates (LAR) or Current Market Rates. Amounts payable under 

RA Bills and final bills are decided on the basis of measurement of work done 

priced at rates given in pre-priced BOQ, adjusted by the quoted percentage.  

Sometime a lumpsum amount is inserted for getting any item of DSR executed at 

the quoted uniform percentage above/below DSR. However, use of this type of 

provision should be restricted as far as possible to cases when there is difficulty 

in estimating quantities and identifying the exact items of work until the work has 

commenced. 

1.9 CONTRACT FORMS USED IN DMRC 

The various kinds of lumpsum and measurement contracts concluded in DMRC with 

the appropriate standard contract forms and applicable set of General Conditions of 

Contracts to be used, are listed at Appendix A to E. The GCC applies to all types of 

Contracts. The SCC (Special Conditions of Contract) is designed specifically for a 

Tender Package or a set of tender package of similar nature.  
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SECTION 2 

 

APPROVALS FOR PROCUREMENT 

 

2.1  PRE-REQUISITES FOR EXECUTION OF WORKS  

There are two main stages before taking up execution of a work as below:  

(a) Administrative approval 

(b) Expenditure sanction 

2.2      APPROVALS FOR PROCUREMENT 

“Administrative approval” is the communication of formal acceptance of the proposals by 

the competent authority empowered to authorize execution of the Project / work.  

(a) Sanction of DPR by Government of India shall be treated as the administrative 

approval of the project.  Till then, specific approval of MD shall be taken for any 

procurement for project. 

(b) Material deviations that significantly alter the scope of work from the original 

scope given in the DPR shall not be made without the approval of Managing 

Director, even though the cost of the same may be covered by savings on other 

items. 

(c) Administrative approval for works undertaken by O&M Wing shall be taken as per 

Schedule of Powers as amended from time to time. 

 

2.3  SANCTION OF EXPENDITURE 

(a) For sanction of the expenditure, an estimate shall be prepared for each work or 

the contract package as the case may be by the executive.  This may be done 

either by CPM office/field HOD or in corporate office.  Estimates shall be vetted 

by associate finance and sanctioned by the Competent Authority as laid down in 

Schedule of Powers amended from time to time.      . 

(b) For ‘design & built’ contracts on Lump Sum price basis, detailed calculation of 

quantities of various items need not be done and the estimate can be prepared 

based on either the unit rates of various components given in DPR or based on 

last accepted rates duly accounted for the escalation. 

(c) Estimate for non schedule items which are item rate, should be made either 

based on analysis of rate of the item or based on last few accepted rates of 

similar works duly accounted for the escalation. 

(d) The estimate of items based on the rates given in the Delhi Schedule of Rates 

(DSR) should be based on the percentage above as published by CPWD from 

time to time. 
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(e) While adopting particular rates as “ Last Accepted Rates (LAR) ” in preparation of 

estimate relevant tender committee minutes of the said work also need to be 

referred to ensure the subject rates were not barred for consideration of being 

“LAR” in future works by the Competent Authority at that time. 

(f) Availability of budget for project works shall be got certified by Planning Cell and 

Planning Cell will book the expenditure in the appropriate head of DPR. 

(g) Any increase or decrease in the actual value of work as compared to the sanction 

shall be got approved by the Competent Authority as per Schedule of Powers 

amended from time to time. 

(h) An order of appropriation or re-appropriation of funds shall operate as sanction to 

incur expenditure on the works taken up through internal funding from operational 

profit or accruals from property development and it shall not be necessary to 

issue any formal order conveying sanction to incur expenditure in such cases.  

 



9 
 

SECTION 3 

 

PREPARATION OF TENDER DOCUMENTS  

 

3.1 PREPARATORY WORKS  

Before tenders for a work are invited, an estimate as detailed in Section 2 shall 

normally be prepared and sanctioned by the competent authority. The specifications 

to be adopted should be prepared and normally approved, itemwise. However, the 

financial bid will be opened only after the approval of the estimate by the competent 

authority. 

3.2 TENDER DOCUMENTS 

3.2.1 Contents of the tender documents may vary depending upon type of contract, mode 

of tendering, nature & extent of work. However, the tender documents shall generally 

contain following components :  

(a)  Pre-qualification / qualification Document: These documents shall contain 

eligibility criteria, detailed evaluation criteria for assessment of capabilities of 

tenderers and the Performa for submission of details/documents required for 

assessment of eligibility / detailed evaluation.   

(b) Notice Inviting Tender (NIT)  

(c) Instructions to Tenderers (ITT) 

(d) Form of Tender (FOT)  

(e) General Conditions of Contract (GCC) –GCC for the contract shall form part of 

tender documents. In case GCC is provided on DMRC website as published 

document, it may not be issued with tender document but same shall be 

categorically stated that it will form part of contract agreement. 

(f) Special conditions of Contract (SCC) 

(g) Bill of Quantities / Pricing document : The schedule of quantities of work with 

quantities and blank space for quoting rates by the tenderers in case of item rate 

tenders and filled up rates in case of percentage rate tenders for quoting the 

percentage above/below/at par by  the tenderers. 

(h) Specifications: It shall contain detailed specification of items for which CPWD 

specification are not available (NDSR items) and also where the CPWD 

specification are to be supplemented (DSR items). 

(i) Tender Drawings: A set of drawings referred to in the schedule of quantities of 

work. 
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3.3  APPROVAL OF TENDER DOCUMENTS 

3.3.1 The Tender documents shall be approved by an authority empowered to 

approve the calling of tenders as per Schedule of Powers.  

 Standard documents of ITT, specifications for various types works, 

employer’s requirement / standard scope of work shall be approved by 

concerned HOD. 

 GCC is approved by MD and any correction slip can be issued only with the 

approval of MD.  These correction slips shall be applicable from prospective 

effect and not for contracts already awarded or tenders which have already 

been submitted. 

 No clause of GCC shall be altered in SCC except where provided for in the 

GCC. 
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SECTION 4 

 

TENDER SECURITY  

 

4.1 NECESSITY OF TENDER SECURITY 

Tender Security is paid by each tenderer to enable DMRC to ensure that a tenderer 

does not back out of their tender before its acceptance, or refuse to execute the work 

after it has been awarded to them.   

4.2 AMOUNT OF TENDER SECURITY 

The amount of the Tender Security, which a contractor should deposit with the 

tender, is regulated by DMRC circular No. DMRC/20/130/99 dated 14.02.2007, which 

is as under:   

(a) For works with tender value up to rupees one crore: 2% (two percent) of the 

tender value subject to a maximum amount of Rs. 1.00 lakh. 

(b) For works with tender value more than rupees one crore:  1% (one percent) of the 

tender value. 

In special circumstances requirement of tender security can be dispensed with in a 

single tender with the approval of tender accepting authority. 

4.3 FORM AND FORMAT OF TENDER SECURITY 
  

4.3.1 The Tender Security shall be accepted only in the following forms: 

(a) Bank Draft in favour of Delhi Metro Rail Corporation Ltd. payable at New Delhi 

from a scheduled commercial bank based in India, or 

(b) Fixed Deposit Receipt of a scheduled commercial bank / post offices based in 

India duly pledged in favour of Delhi Metro Rail Corporation Ltd., or 

(c) Irrevocable Bank Guarantee in the prescribed format issued by a Scheduled 

Commercial Bank based in India or from a branch in India of a scheduled foreign 

bank. 

4.3.2 Any additional form of tender security may also be stipulated in tender documents 

with the concurrence of associate finance and approval of concerned Director.  

4.3.3 In case of joint venture/consortia, Bank Guarantee or FDR for tender security shall be 

in the name of joint venture/consortia and not in name of individual members. 

4.3.4  It is in the tenderer’s own interest to keep the FDR valid as long as it is required in 

the tender. There is no need for DMRC to insist upon the tenderer keeping the FDR 

valid, since it can be encashed even after its validity. 

4.3.5 Bank Guarantee should be in the format Appendix – F. In case of any change in the 

format, the tender security will be treated as invalid and the tender shall be rejected. 

4.3.6 Tender Security shall be valid for a period of minimum 60 days beyond the validity 
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period of the tender. The tender document shall specify the date up to which the 

tender security shall be valid. The date shall be calculated as per example below. 

Example: Let the validity period of the tender be 180 days and date of tender 

submission is 01.01.2014 then the Tender security shall be valid up to 28.08.2014 

(both days inclusive i.e. the date of submission of tenders and the sixty days beyond 

the last date of period of validity of the tender).  

 If the tender submission is extended by the Competent Authority, no change in 

validity may be asked for extension(s) up to 45 days. 

4.3.7  To adopt uniform practice across all departments on the issue of dealing with Bid 
Security in a bid, with immediate effect following practice is to be adopted by all the 
departments: 

 
(a) Any deviation in Bid Security with regards to amount, validity, form and format 

shall be considered as material deviation and bid shall be dealt accordingly. 
 
(b) In case of JV/Consortium the bid security shall be in the name of JV / 

Consortium and not the individual member(s).  However, there may be more 
than one BGs but all must be in the name of the JV / Consortium. 

 
(c) No clarification shall be sought from bidders regarding bid security. 
 
(d) However in special circumstances such as single offer received in a tender in 

a work of urgent nature or in a single tender, the executive may accept the 

deviations in the bid security with prior approval of the MD before the tender is 

put up to Tender Committee for consideration. 

 

4.4 WHEN TO BE DEPOSITED 

The Tender Security is to be deposited by the intending tenderers in one of the 

acceptable forms as specified above along with their tenders in separate sealed 

envelope super scribed “Tender security”. Any tender, not accompanied by an 

acceptable tender security, shall be summarily rejected and returned without opening 

further and shall not be evaluated. 

4.5 REFUND OF TENDER SECURITY 

Tender security of all the tenderers shall be discharged / returned as promptly as 

possible after unconditional acceptance of the Letter of Acceptance (LOA) by the 

successful tenderer. 

In case of two package system, tender security will be released in two stages. 

Tender Security of tenderers who fail in technical evaluation shall be returned after 

opening of financial package. Tender Security of unsuccessful tenderers in financial 

opening shall be returned after unconditional acceptance of the Letter of Acceptance 

(LOA) by the successful tenderer. 

4.6 FORFEITURE OF TENDER SECURITY 

The tender security shall be forfeited as per the reasons given in tender documents. 

However, the principle factors for the forfeiture to be followed are as under: 
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(a) If the Tenderer withdraws his Tender during the period of Tender validity; or 

(b) if the Tenderer does not accept the arithmetic corrections to his Tender price, as 

per the relevant clause in ITT; or 

(c) If the successful Tenderer refuses or neglects to execute the Contract or fails to 

furnish the required Performance Security within the time specified or extended 

by the Employer. 
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SECTION 5 

 

PROCUREMENT PROCEDURE 
 

 

5.1 INTRODUCTION 

Any procurement should follow the canons of finance proprietary and should be able 

to give the best value possible for the money spent by DMRC.  Though procurement 

through opened tenders is considered the most effective method of securing most 

competitive rates in transparent manner but many a times other methods of resorting 

to limited tenders or single tenders becomes necessary depending upon 

circumstances. 

  Various modes of procurement are as under: 

(a) Open tenders (LCB or ICB) 

(LCB – Local / Domestic / National Competitive Bidding) 

(ICB – International Competitive Bidding) 

(b) Tender from pre-qualified firms, through open application system 

(c) Limited (Short listed) tenders 

(d) Single tender 

5.2  INVITATION OF TENDERS  

5.2.1 Powers of inviting of tenders are given in Schedule of Powers issued by DMRC and 

these are to be adhered to. 

5.2.2 Tenders in the powers of acceptance of Directors and MD shall be invited, opened 

and processed by Tender Cell at Corporate Office. Such tenders can be invited, 

opened and processed by field HODs in exceptional circumstances with the specific 

approval of the accepting authority.   

5.2.3 Tenders which are in the competency of HOD / Dy. HOD to accept shall be invited, 

opened and processed by the concerned executive.  In all such cases, approval of 

the authority as per Schedule of Powers shall be obtained before invitation of the 

tender. 

5.2.4 Each tender shall be given an unique identification number as per letter 

No.DMRC/20/130/99 dated 14.07.2005 (Appendix H). 

5.2.5 Each department shall maintain record of Notice Inviting Tender / Notice Inviting 

Quotation in common register maintained centrally in the office of concerned HOD. 

Each Tender / Quotation shall be assigned unique identification number which shall 

be created by each HOD for his section.  For example as “NIT or NIQ/ Sl. No. in the 

NIT or NIQ Register/ HOD/ financial Year” e.g. NIT/15/CE(T)/2010-11. The 
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Executives of the level of Dy. HODs and below shall obtain NIT/NIQ identification 

number from the concerned HOD before invitation of tenders/ quotations. 

5.2.6 Tender documents need to be ready before the sale of tender starts as per NIT. For 

tenders to be invited through tender section or nominated HODs of other 

departments of the corporate office, the execution department should send complete 

papers required for preparation of tender documents, e.g. Details of work (scope of 

work), site location/condition, Bill of quantities, Specifications, Drawings, special 

provisions to be incorporated in eligibility criteria, intermediate mile stones / key dates 

of progress, manpower & plant/equipment provisions etc., while approaching for 

invitations of tenders well in advance so that tender documents can be approved by 

the competent authority before the notice to invite tenders is issued. 

5.3 PUBLICITY OF TENDER  NOTICES 

5.3.1 In case of open tenders or applications for Pre-qualification, wide publicity is very 

important and essential so that the process is completed in most open and 

transparent manner.  It is therefore essential that Notice Inviting Tenders of all 

tenders including ICB (International Competitive Bidding) are advertised in atleast 

two (2) leading newspapers (one english national and one vernacular) and also 

posted on DMRC website.  Any Addendum / Corrigendum till completion of sale 

period shall be promptly posted on DMRC website, in addition to sending information 

to all parties who have purchased the tender document.  

5.3.2 In case the qualification criteria is amended after invitation of tender, 

Addendum/Corrigendum notice shall also  be published in same news papers again, 

apart from uploading on website as well as intimating to the parties who have already 

purchased the tender document through letters.  

5.3.3 Advertisement for NIT should be sent to the Corporate Communication office for 

publication in the press. Advertisement in newspaper should be very brief and should 

give reference of website so that interested parties can see the details on DMRC 

website. 

5.3.4 In case of limited tenders which are called from short listed firms, letter of invitation 

must be sent to all the firms and proof of sending must be kept in record.  Similar 

procedure is to be followed for single tender also. 

5.4 GUIDELINES REGARDING PUBLICITY OF TENDERS 

5.4.1 The following guidelines are to be followed by the executives regarding publicity of 

tenders: 

(a) Request to Corporate Communication office for release of advertisement should 

be sent well in advance so that adequate time is available for release through 

press. 

(b) The concerned Executive who is inviting tenders should keep a watch on 

publication of advertisement in those newspapers where advertisements are 

being released. 

(c) Newspaper cuttings in each case should be sent by the Corporate 
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Communication office to the concerned executive who should keep it on record 

as a proof of publicity actually achieved. 

(d) Full details of the dates on which advertisement have actually appeared in the 

newspapers should be indicated in the deliberations of the tender committee. 

5.5 TENDER NOTICE PERIOD 

5.5.1 The following time limits for tender notice period i.e. time between the date of 

publication of Notice Inviting Tender (NIT) in press / DMRC website and the date of 

receipt of the tenders should be observed in normal circumstances for open tenders / 

tenders for pre-qualified list. 

(a) The tender notice period for built only contracts should not be less than 21 days 

for works costing less than Rs. 1.00 crore and 30 days for works costing Rs. 1.00 

crore or more. In urgent cases, this period can be reduced to 14 days and 21 

days respectively for which reasons are to be recorded and approval of tender 

approving authority be taken. 

(b) The tender notice period for all prequalification (PQ) tenders shall normally be 30 

days, which can be reduced in exceptional cases upto 21 days with the approval 

of concerned Director. 

(c) The tender notice period for all design & built or part design & built contracts 

should not be less than 40 days. 

(d) While releasing the NIT, a margin of 2 - 3 days should be normally kept for 

Corporate Communication office for its publication in newspapers / DMRC 

website in addition to the prescribed tender notice period. 

(e) In case of limited and single tenders, the tender notice should be sent by 

registered post and/or by Fax to all shortlisted firms approved for the work. In 

limited /single tenders no notice period is specified as in this system normally a 

few selected contractors are involved who can be advised of the date of tender 

submission by personal contact keeping in view the urgency involved. However, 

normal time of 14 days shall be allowed for tenders to quote the rates after the 

closure of sale of documents. 

5.6  DISPENSE WITH CALL OF TENDERS AND AWARD OF WORK ON QUOTATIONS  

5.6.1 Tendering system described above is the normal mode of any procurement.  

However, in certain cases it becomes essential to dispense with calling of tenders 

and procurement is done by calling quotations.  The powers to dispense with calling 

of tenders, and acceptance of quotations as given in SOP shall be strictly adhered to.  

These powers should be exercised sparingly only in special cases in view of urgency 

or any other reason to be recorded by executive in each case. 

5.6.2 Quotation shall be invited only after obtaining approval of competent authority as 

stipulated in Schedule of Powers amended from time to time. 

5.6.3 Efforts should be made to call quotations from as many parties as are known to have 
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capability of executing similar nature work but in any case quotation should be called 

from minimum three parties.  The concerned Dy.HOD shall ensure that notice of 

calling quotations is sent to the short listed parties and acknowledgement of the 

same is kept in record. 

5.6.4 If less than three quotations are received back in response to the invitation, the 

process should normally be cancelled and fresh invitation should be made.  

However, in case HOD is satisfied that re-invitation is not likely to yield any better 

result and it is not reasonably feasible to work with existing contract, the offers 

received (even if less than three) may be accepted provided the rates are 

reasonable. 

5.6.5 Finance concurrence and acceptance thereof to call quotations for works shall be 

subject to provision as per SOP. However, after receiving the quotations, the 

reasonableness of rates is to be recorded by concerned Dy. HOD before putting the 

file to competent authority. 

5.6.6 The period of notice for call of quotations may be decided by accepting authority 

depending upon the urgency. 

5.6.7 If situation warrants subject to satisfaction of Accepting Authority, collection of spot 

quotations may also be resorted to.  

5.6.8 The quotations received through invitation or spot collection should be opened at the 

appointed time and date and quotations read out before the parties who have 

submitted quotations and are present. The quotations should be numbered and 

initialed by the opening committee after which they should be properly evaluated and 

tabulated. Finance representative should be associated in the above process. 
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SECTION 6 

 

SALE OF TENDER DOCUMENTS 

 
 

6.1 GENERAL 

The tender documents should be prepared and kept ready for sale to the tenderers 

before the date of sale. It is the responsibility of the concerned HOD/Dy.HOD to see 

that tender documents are made available to the firms as soon as the application for 

purchase of tender documents is received. 

6.1.1 In case of open tender, the documents will be uploaded on the DMRC website to 

facilitate downloading of the entire tender document by the prospective bidder, along 

with the Notice Inviting Tender.  

  
6.2 GUIDELINES ON SALE OF TENDER DOCUMENTS  

6.2.1 Tender documents shall be sold to any party on the written request of party if it is an 

open tender.  In case of tenders from pre-qualified list or limited tenderers, the 

documents will be sold on the written request only to those who have been pre-

qualified or shortlisted. Similarly, in case of single tender, the document will be sold 

only to that party. 

6.2.2 Authority and place from where the tender document can be purchased should also 

be mentioned in the NIT along with contact number of the office of the authority. 

6.2.3 Tender document shall be issued under the signature of the concerned executive 

designated for tender sale. 

6.2.4 Sale of tenders should be recorded in a separate register maintained for this purpose 

in the custody of designated Executive. The Register of the Sale of the Tender 

Documents should be machine numbered. The register should contain a 

chronological record of the issue of tender documents, showing the names of the 

firms to whom tender documents issued, date of sale and details of the payment 

towards the price of the document etc. 

6.2.5 Sale of tender documents from office (within office hours) or downloading from 

website should remain open till the time and date of submission of the tender.  

6.2.6 The executive designated for the sale of tenders shall close the register exactly at the 

time of closing of sale and record the number of tenders sold with his signature and 

put up the register to concerned Dy.HOD to ensure that no tender is sold after the 

due time and date of the sale. 

6.2.7 After the last date of sale of tender documents, the number of tender documents sold 

should be recorded along with amounts realized as sale proceeds of tender 

documents. Immediately on expiry of last date of tender sale, the demand 
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drafts/bankers cheque received on account of tenders cost shall be deposited with 

accounts department for realization of cash. 

In case of complete tender documents are uploaded in DMRC website, then it has to 

be ensured that the documents are available for download by bidders only upto the 

date / time of sale of physical documents, as mentioned in NIT. 

6.2.8  (a) Sale of tender documents cannot be refused to any firm including blacklisted / 

debarred contractors in case of open tenders. However, the tender committee 

shall take note of such facts and accordingly the competent authority shall 

decide acceptability of their tender at technical evaluation stage.  

(b) In case a firm is removed from the approved list of contractors maintained by 

DMRC for any reason including that of inactivity, such a firm shall not be eligible 

to take up works in DMRC on the basis of his enlistment in any other 

Engineering Department. 

6.3 COST OF TENDER DOCUMENTS  

6.3.1 The cost of Tender document to be charged from the firms purchasing the tender 

documents shall be as per circulars issued from time to time.  

6.3.2 Cost of tender documents shall be accepted in the form of Bank Draft / Bankers 

Cheque issued in favour of Delhi Metro Rail Corporation Ltd. payable at New Delhi or 

through dedicated e-payment if applicable. No cash shall be accepted. 

6.4 ISSUE OF FRESH SET OF TENDER DOCUMENTS 

In case of loss or defacing of the original set of documents, the tenderer may obtain a 

fresh set of original tender documents giving specific reason and by paying the cost 

and submit it as their tender. 
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SECTION 7 

 

RECEIPT, OPENING AND ACCEPTANCE OF TENDERS 
 

 

7.1 RECEIPT OF TENDERS 

7.1.1  Tender Box: All tender documents shall be received by the authority at the time, 

date and address specified in the NIT. As far as possible, tender box should be used 

for receipt of tenders. After the last date of tender sale, the tender box should be 

placed at the specified place, locked and sealed. The key of the lock should be kept 

in the custody of the concerned executive designated for receipt & opening of 

tenders. The tender box should indicate, by a slip pasted on it conspicuously, the 

name of work for which the tenders are to be deposited therein and the date & time 

up to which the tenders can be submitted in the box and date & time of opening of 

tenders. At the specified time for closing of tender submissions, the hole in the box 

should be closed by a slip pasted over it under the signature of the designated 

executive. 

7.1.2 In tenders, for major works which requires submission of Design and construction 

technical proposal along with the financial package, the submission are very bulky 

and it is impractical to put them in the sealed tender box to be opened at specific 

time. In such cases, the tenders are received by designated executive (not below the 

rank of AM/AE) and entered into a register. Any tender, ‘received’ by the Executive 

before specified time will be entered in the register and each tender shall be given a 

number which is S.No. at which it is recorded by him. The Executive shall close the 

register exactly at the deadline of submission and record the number of tenders 

received with his signature and put up the register to concerned Dy. HOD to ensure 

that no tender is received after the due date & time of tender submission. A copy of 

tender opening proceedings can be issued to the tenderer if demanded. The 

designated Dy. HOD will be responsible for ensuring proper tender submission and 

that all tenders received up to the specified time are duly accounted for. 

7.1.3 Late tenders: No tender shall be received after date and time of submission of bid. 

Any tenders if delivered to any other place in DMRC including the general receipt 

section of DMRC shall not be considered. Tender documents should have such a 

condition that it will be the responsibility of tenderer to ensure that tender is delivered 

to the designated executive only. Address of DMRC office where the tender is to be 

submitted must be declared in unambiguous terms in the tender document. 

 

7.2 OPENING OF TENDERS 

7.2.1 Tender opening committee consisting of minimum two members generally of AM 

level, one from executive department and one from finance shall be nominated for 

opening of tenders. The members of opening committee can also be of a level lower 
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than the AM level with prior approval of concerned HOD.  Any additional member 

may also be nominated if required. 

7.2.2 In case of tenders dealt in tender section of corporate office, one member from 

concerned execution department may also be nominated in the Opening Committee. 

The nominated Tender Opening Committee shall open the tenders at specified date 

and time. Following procedure shall be observed in the tender opening:  

(a) At the specified time of opening of tenders, the members forming the ‘Opening 

Committee’ along with the representative(s) of tenderers who are present at that 

time should be shown the pasted slip on the hole in the tender box and also that 

the seal on the lock is intact, wherever applicable.  

(b) The seal should then be broken, the lock opened and all the tenders in the box 

taken out, counted and empty box seen by the Opening Committee and shown to 

the representative of tenderers present at the time of opening. 

(c) The names of tenderers who submitted their tender are entered in the ‘Tender 

Opening Register’ and assigned serial numbers. The serial numbers should then 

be marked on the cover of all the tenders and the Opening Committee members 

sign on it.  

(d) When tenders are received by the designated executive, as mentioned in Para 

7.1.2, the tender Opening Committee shall sign on the tender receipt register and 

announce the total number of tenders received and mark the serial numbers.  

Representative(s) of tenderer, if desires, may be allowed to see the tender receipt 

register at the time of opening of tenders. 

(e) Contents of all tenders should then be taken out one by one from the covers and 

the envelopes containing ‘Tender security’ and ‘Tender’ or ‘Technical Package’ & 

‘Financial package’ are marked and signed by opening committee members. 

(f) The envelopes marked as ‘Tender Security’ shall be opened first and checked 

whether the required tender security is submitted by tenderer in the prescribed 

form or not. Only issues of validity, Bank and amount are checked at this stage 

and further details are to be checked by Evaluation Committee.  

(g) If the tender security submitted by the tenderer has discrepancy like short validity, 

error in name etc., tenders shall be opened but the discrepancy shall be recorded 

by the tender Opening Committee so that the Tender Committee can take a view 

on it. 

(h) If tender security is not submitted or it is not found in the envelope marked 

‘Tender Security’ or it is in any other form then permitted as per Clause 4.3, the 

fact shall also be recorded in the tender opening register by the tender Opening 

Committee and further action with regards to opening of tender shall be taken as 

detailed below:  

(i)  In case of single package system of tendering, the bid of the tenderer 

shall not be opened. 



22 
 

(ii)  If the tender security of a bidder in a two package tender is not found 

in the envelope marked as ‘Tender Security’, the technical package 

would still be opened. However such tender would not be evaluated if 

the tender security is not found along with technical package also. 

(i) In case of two packages system of tendering, envelopes marked ‘Technical 

Package’ only shall be opened and the documents submitted therein shall be 

marked and signed by the tender opening committee. The sealed envelopes 

marked ‘Financial Package’ of all the tenders should be marked and signed by 

the tender opening committee and placed together in a securely sealed envelop 

and signatures of tender opening committee along with all the tenderers or their 

representatives who are present shall be obtained on it and shall be kept in safe 

custody for opening on subsequent date after evaluation of the Technical 

Package.  

(j)  On approval of Tender Committee recommendations on Technical Package by 

the tender accepting authority, the tenderers who qualified for opening of financial 

packages shall be intimated through written communication regarding date and 

time of opening of Financial Packages. The Opening Committee shall check 

whether the envelope containing the Financial Packages is tampered with and it 

shall be shown to the tenderers or their representatives present before its 

opening. Thereafter Financial Packages of the tenderers qualified in technical 

stage shall be opened and the documents submitted therein shall be marked and 

signed by the Opening Committee. Financial Packages of the tenderers who 

were disqualified in technical evaluation stage shall be kept unopened. 

7.2.3       Guidelines to be observed while opening the tenders: The following              

            Guidelines should be followed by the ‘Opening Committee’ while opening the    

tenders: 
  

(a) The opening committee should initial (i) the cover/envelopes containing tender 

(ii) front cover page of tender documents along with pages of tender 

documents on which rates are quoted or special tender conditions / 

undertakings / details are to be filled/signed in ink by the of tenderers and (iii) 

every page of additional documents / details (in case of published documents 

only at front cover page) submitted by the tenderers. 

(b) Tender opening details shall be entered in the Tender Opening Register and 

the same is signed by members of the Opening Committee and the tenderers 

or their representatives who may be present at the time of opening of the 

tenders. The Opening Committee should also indicate if there is any late 

tender. 

(c) Late tenders will be received with due endorsement of time of receipt. It will 

be read out in the tender opening proceedings that such and such tender has 

been received late. The tender will not be opened and will be returned 

unopened to the party at the end of tender opening proceedings. Evidence of 

late arrival of the party in the form of signature along with time on the tender 
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submission register, entry time in the office, if available will also be 

mentioned. 

(d) If during tender opening Financial Package of a bid is also opened 

inadvertently or because of improper packaging by the bidder, the Financial 

Bid would be sealed back and signed by the tender Opening Committee 

immediately without any delay. This fact will also be recorded in the tender 

opening register. 

(e) Financial bid opening proceedings and offers received shall be recorded in 

the statement placed at Appendix –G in the Tender Opening Register. 

(f) Tender Opening Committee during opening of Technical and Financial Bids 

should read out the names of Tenderers and all data / value / formula of the 

bidders, which will be used for calculating the amount to be loaded on the bid- 

(g)  Price during financial evaluation stage, such as Deviations / Variations / 

Conditions / Technical Alternatives, Fuel Consumption, Lubricating Oil 

Consumption, Transformer Losses, Efficiency of Equipment and Price 

Variation Formula etc. 

(h) All corrections, deletions, additions and over-writings shall be serially 

numbered in red ink and clearly mentioned and their total numbers should be 

attested at bottom of each page by the Opening Committee members. The 

ambiguity in rates quoted by tenderer in words or figures and conditions, if 

any, shall also be mentioned at each page. 

(i)  All rates and amounts quoted by tenderer in figures and/or words should be 

encircled by opening committee. Cuttings/over-writings, if any, in the rates 

and amounts quoted by tenderer in figures and /or words shall be encircled 

and signed by Opening Committee.  
 

7.3 COMPARATIVE STATEMENT  

7.3.1 A comparative statement of rates, amounts, quantities and other important conditions 

should be prepared by the branch concerned and verified in finance by the 

executives associated with opening of the tenders who should check the comparative 

statement and sign it in token of having done so. Each and every page of the 

comparative statement should be signed by the staff preparing the same and also by 

the executives checking it. 

7.3.2 It must be ensured that all tenders received are tabulated and put up to the Tender 

Committee for their consideration. 

7.4  EVALUATION OF TENDERS  

7.4.1 Tender Committee: For evaluation of tenders, ‘Tender Committee’ should be 

nominated by the tender accepting authority as per provisions in the Schedule of 

Powers based on the estimated cost of the work. 
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7.4.1.1 In case the Tender Committee is of HOD and above level, it may be assisted by an 

Evaluation Committee. The Evaluation Committee will consist of minimum three Dy. 

HOD level members drawn each from section dealing the tenders, concerned 

execution department and finance. In case the Tender Committee is of Director level, 

Appraisal Committee of HOD level may also be nominated in addition to Evaluation 

Committee of Dy. HOD level. 

7.4.1.2 The Tender Committee shall be constituted based on estimated cost of the work. In 

case the lowest tender price exceeds the tender acceptance powers of originally 

envisaged competent authority, the tender in case of single packet system or the 

financial offer in case of two packet system would be considered by a reconstituted 

Tender Committee as per the value of lowest offer and their recommendations shall 

be put up to the appropriate authority for approval.   

7.4.2 Evaluation of tenders, consideration of Financial Bids and acceptance thereof: 

7.4.2.1 In case of two package system of tendering, evaluation of Technical Package shall 

be carried out first. For evaluation of Technical Package, the Evaluation Committee 

shall prepare a check list of details / documents asked from the tenderers in the 

Technical Package.  Thereafter the Evaluation Committee will check the submissions 

in the Technical Package and comment on their compliance with reference to tender 

requirements and prepare briefing note for assistance of the Tender Committee / 

Appraisal Committee as the case may be. The Tender Committee shall go through 

the scrutiny reports and briefing note on technical package prepared by Evaluation 

Committee / Appraisal Committee and finalize its recommendations on acceptability 

of Technical Package of the tenderers and put up the same to competent authority 

for approval. The tenderers who qualify the technical evaluation stage, shall be 

intimated, through fax, the scheduled date and time of opening of financial bids. The 

financial bids shall be opened by the nominated tender Opening Committee. 

7.4.2.2 The technical capability, financial status and capacity of the tenderers should be 

evaluated with reference to tender requirements only. 

7.4.2.3 Documents submitted in support of credentials will generally be accepted as such. 

However, if there is reasonable doubt on any of such document, it may be got verified 

with approval of the concerned Director.  

7.4.2.4 Tender Committee and Accepting Authority are fully competent to decide suitability / 

unsuitability of tenderer for particular work. 

7.4.2.5 It is the responsibility of the Tender Committee and tender Accepting Authority to 

satisfy themselves with regard to the competitiveness and reasonability of rates 

quoted, before the lowest tender is considered for acceptance.  

7.4.2.6 As post tender negotiations could often be source of corruption, it is directed that 

negotiations in a tendering shall be governed by CVC guidelines. As per extent 

guidelines there should be no post-tender negotiations with L-1, except in certain 

exceptional situations. Such exceptional situations would include procurement of 

proprietary items, items with limited sources of supply and items where there is 

suspicion of a cartel formation. CVC guidelines Circular No. 4/3/07, dated 03.03.2007 
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or any subsequent modification will be followed in regards to negotiation. In 

international funded project guidelines of the funding agency shall be followed.   

7.4.2.7 To avoid possibilities of freakishly high / low rates the BOQ should provide for basic 

rates by DMRC and the bidder be asked to quote their rates in % over respective 

schedules of BOQ. Abnormally quoted high rate items / low rate items shall be 

closely monitored during execution. 

7.5  TIE BETWEEN TWO LOWEST TENDERS  

7.5.1 In case of a tie between the two lowest tenderers, where the rates are reasonable 

and Contractors are found technically suitable to tender requirements etc., the 

Competent Authority would invite both the parties for submitting discount letter in 

terms of % of their offer. The tender will be finalized based on lowest bid after 

considering the discount. However, if a tie happens again, it would be up to the 

accepting authority to decide which one to accept in their sole discretion based on 

technical capability of the two tenderers or shall decide as per tender conditions if 

already provided. 

7.6  LETTER OF ACCEPTANCE   

7.6.1 (a) Acceptance letters will be delivered in person under acknowledgement or sent 

through registered post / courier services and the proof of the time and date of 

despatch secured and kept on record. 

(b) An unqualified acceptance of a tender by way of issue of Letter of Acceptance 

constitutes a binding contract between DMRC and the tenderers until formal 

agreement is executed and in order to ensure this fact, the acceptance letter 

should be suitably worded. However, if the acceptance of tender is qualified with 

any condition, it requires the consent of the tenderer before the binding contract 

takes place.  

7.6.2 Letter of Acceptance shall be issued with the signature of the Competent Authority as 

per SOP. 

7.6.3 The commencement date may either be mentioned in the Letter of Acceptance itself 

in which case there is no need to issue a separate ‘Notice to Proceed’ or it may be 

mentioned in the Letter of Acceptance that Notice to Proceed shall follow. In such 

cases, separate Notice to Proceed mentioning the date of commencement shall be 

issued. 

7.6.4 The commencement date may be from ‘Monday’ and there should be a gap of 

minimum 7 (seven) days from the date of issue of LOA/NTP as the case may be. 

However, this is not an essential requirement and can be decided by LOA signing 

authority on case to case basis. 

7.6.5 In case of conditional Letter of Acceptance, Notice to Proceed letter should invariably 

be issued if the conditional Letter of Acceptance is accepted by the Party. 

7.7  RE-INVITATION OF TENDERS  

7.7.1 Re-invitation of tenders is normally resorted to: 
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(a) When the lowest offer obtained is considered unreasonable by the accepting 

authority; or  

(b) When the lowest offer obtained exceeds the amount available under the 

Administrative Approval and it is proposed to modify the design and/or 

specifications to bring down the cost. 

(c) When lowest tenderer revoked or revised upward or withdrawn his offer for 

any reasons. 

7.7.2 Re-tendering must not be resorted to as a matter of routine. Wherever a lowest 

tender received is considered unreasonably high or low, the reasons for the same 

may be ascertained by DMRC and/or the reasonableness may be asked from the 

tenderer also if competent authority so desire. Before re-tendering, suitable 

modifications may also be made in the design and time requirement as considered 

necessary and efforts should be made to increase the competition. 
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SECTION 8 

 

PERFORMANCE SECURITY 
 

 

8.1  FORM OF PERFORMANCE SECURITY 

8.1.1 The successful tenderer, hereafter referred to as the contractor, is required to deposit 

an amount equal to 10% of the tendered and accepted value of the work or as 

detailed in the bid document as performance security in any one of the following 

forms: 

(a) Bank Draft in favour of Delhi Metro Rail Corporation Ltd. payable at New Delhi 

from a Scheduled Commercial Bank based in India, or 

(b) Fixed Deposit Receipt of a Scheduled Commercial bank / Post offices based in 

India duly pledged in favour of Delhi Metro Rail Corporation Ltd., or 

(c) Irrevocable Bank Guarantee in the prescribed format issued by a Scheduled 

Commercial Bank based in India or from a branch in India of a scheduled foreign 

bank. 

(d) In case of a joint venture / consortium, the performance security is to be 

submitted in the name of the JV/consortium.  However, splitting of the 

performance security (while ensuring the security is in the name of JV / 

consortium) and its submission by different members of the JV / consortium for 

an amount proportionate to their scope of work or otherwise is also acceptable. 

(e) The Performance Guarantee would be valid for a period of 6 months beyond the 

Defect Liability Period.  

8.2  TIME ALLOWED FOR SUBMISSION OF PERFORMANCE SECURITY 

8.2.1 The Contractor has to submit Performance Security within 30 days of issue of Letter 

of Acceptance.  If the contractor fails to submit the Performance Security within the 

stipulated time and requests for extension of time (if any) for submission, the same 

would be put up for consideration of the tender accepting Authority. In case the 

tender is accepted by MD, this power will vest with concerned Director.  

8.3  REFUND OF PERFORMANCE SECURITY 

8.3.1 Half of the Performance Security should generally be refunded to the contractor soon 

after the issue of taking over certificate by Engineer in accordance with provisions of 

General Conditions of Contract and the remaining half amount of Performance 

Security shall be refunded to the contractor after issue of performance certificate on 

expiry of final Defects liability period. This period may be kept more with the approval 

of the concerned ‘Director’. 

8.3.2 However, a different provision with approval of Competent Authority can be kept in 

the tender document. 
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8.4  EFFECTING OF RECOVERIES 

8.4.1 Once the recoveries become due from a contractor, the same should be effected 

from the money due to the contractor as early as possible. Even in case of arbitration 

action to recover the overpaid amount should not be kept pending or kept in 

abeyance on account of the case being before the arbitrator.  

8.5  TIME LIMIT FOR REFUND OF PERFORMANCE SECURITY IN CASE OF 

 PENDING ARBITRATION. 

8.5.1 The claim for refund of Performance Security is governed by the Limitation Act. The 

period of limitation is 3 years, commencing from the date that the right to the due 

accrues. In the case of Performance Security, the right to the due would accrue after 

the Defect Liability Period or the date of payment of final bill, whichever is later. 

8.6       INSURANCE 

8.6.1 ’Insurance’ requirements may vary from one work to another work. Concerned 

department shall, therefore, include insurance requirements in their tender 

documents as per their needs. 

8.7 GUARANTEES AND WARRANTIES 

Requirement of Gurantees and Warranties from Parent Company shall be detailed in 

the bid documents. Where such requirements are stipulated in the bid documents the 

same will be taken as per formats given below. If the Contractor comprise of two or 

more members, corporations acting in partnership, joint venture, consortium or 

otherwise each such member or corporation shall submit a parent company 

Undertaking and Guarantee. 

(a) An undertaking as per Appendix – B format from a parent company, the identity 

of which shall have been submitted in writing to the Employer prior to acceptance 

of the Tender and against which the Employer shall have raised no objection. 

 

(b) A written Guarantee as per Appendix – C format from a parent company, the 

identity of which shall have been submitted in writing to the Employer prior to 

acceptance of the Tender and against which the Employer shall have raised no 

objection. 

(c) A warrantee as per Appendix – D format from the contractor. 
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SECTION 9 

 

PREPARATION AND SIGNING OF AGREEMENTS / CONTRACTS  
 

 

9.1 GENERAL PRINCIPLES & GUIDELINES 

 The terms of contract must be precise and definite and there must be no room for 

ambiguity or misconstruction therein. In DMRC, standard contract forms have been 

prescribed to avoid this possibility. The alternative conditions given in the standard 

forms that are not applicable to a particular contract should be invariably scored out. 

In cases where the standard forms of contracts are not convenient to be used, legal 

and financial advice should be taken in drafting the contracts before they are finally 

entered into. 

9.2 EXECUTION OF CONTRACT AGREEMENT 

9.2.1 Form of Contract Agreement:  The contract agreement shall be executed on stamp 

paper of appropriate value in the prescribed Performa (Appendix – A).  

9.2.2 It should be ensured that conditions not existing in the approved tender are not in any 

case allowed to be embodied in the Agreement. 

9.2.3 Power to sign Contract Agreement:  The power to sign contract agreement on 

behalf of DMRC has been provided in the SOP. The authority competent to sign the 

contract agreement shall execute the Contract Agreement based on the contract 

value.  

9.2.4 Three sets of Agreement should be prepared and signed in original by both 

the parties on each page. One of the sets should be kept by the executive 

department, one with finance department and one with the contractor. 

9.2.5 Photocopy of the Contract Agreement will be provided to field executive (Engineer) 

and to any other officer. 

9.2.6 Contract Agreement shall generally be signed within 30 days of submission of 

Performance Security or 60 days from the date of issue of LOA whichever is later.  In 

case of delay in specific cases extension of time period for signing of the Contact 

Agreement can be granted with the approval of the tender accepting authority or the 

concerned Director, if the tender was accepted by MD. 

9.2.7 Correctness of Agreement: The Contract Agreement shall be prepared by 

designated AM/Manager under the supervision of Dy. HOD of the Executive 

department. The contract should be properly checked and compared with the tender 

documents approved by the competent authority. Concerned Dy. HOD will give a 

certification in this regard on the noting side of the contract file. The designated 

associate finance officer will ensure that contract agreement is drafted properly and 

all relevant documents are duly incorporated. It should also be ensured that before 
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copies of the accepted agreements are forwarded to the authorities concerned, they 

are complete in all respects. 

9.2.8 The first payment should generally be made to the contractor after execution of the 

Contract Agreement. 

9.3 SUPPLEMENTARY AGREEMENT 

(a) Where it is not desirable to keep the complete contract open for minor items, 

execution of which is not immediately possible on account of: 

(i) Certain prerequisite(s) which is(are) not the responsibility of the 

contractor, or 

(ii) Execution of maintenance/operation of equipments and installations 

for a specified period after completion of the construction/erection 

work. 

In such cases the main contract may be finalized, and the residual work may 

be got done through the same contractor by execution of a Supplementary 

Agreement  

(b) The authority competent to accept the tender will be the authority to order 

provisional closure of the original contract and drawing up of the 

supplementary agreement. 

(c) The bill in relation to the work already done by the contractor against the first 

or original agreement should be provisionally finalized and action to take over 

and release of Performance Security will be taken as per the agreement. 

(d) Terms and conditions including Performance Security for the works to be 

executed under the Supplementary Agreement should be finalized before 

closure of the original Contract Agreement. 
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SECTION 10 

 

WEEDING OUT OF PROCUREMENT DOCUMENTS 
 

 

10.1.1 (a) Generally tender submissions are in two sets one ‘Original’ and another ‘Copy’. 

The Original submissions of unsuccessful bidder of a particular tender will be 

destroyed after 1 year of signing of Contract Agreement of the concerned tender 

following the steps detailed in 10.2, 10.3 and 10.4 below, except in case there is 

any claim, complaint or audit pending against the same. 

(b) The ‘Copy’ of submissions of such unsuccessful bidders can be destroyed after 

the Contract Agreement is signed. The approval of concerned HOD shall be 

taken for weeding out of such submission. 

10.2 (a) The ‘Original’ tender submission of the successful bidder shall be destroyed along 

with its agreement as per para 10.4.  

(b) The ‘Copy’ of the tender submission of the successful bidder can be destroyed 

after signing of the Contract Agreement. 

10.3 For weeding out agreements which are closed, a Committee consisting of the 

following shall be constituted with approval of concerned Director: 

(a) HOD of concerned Department 

(b) General Manager/ Finance  

(c) General Manager/Legal  

10.4 The Committee will review all agreements for which final bill has been paid at least 

 3 years earlier and will decide which of those are to be weeded out, considering the 

points given in (a), (b) and (c) below. The Committee will record the following 

 certificate before weeding out / destruction of such records. 

(a) The agreements are not required to be preserved for legal references, such as 

arbitration / court cases, or any other claims of contractor/department. 

(b) The agreements are not required to be preserved for any pending Statutory Audit 

/ Internal Audit paras, or settlement of any accounts affecting the exchequer. 

(c) The Committee is satisfied that these records are no more required for any other 

referred cases etc., and no claims in respect of such records are likely to arise in 

future. 

10.5 The Committee will also prepare a list of such records for all agreements that are 

weeded out. 
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APPENDIX- A 

 

CONTRACT AGREEMENT  
(Refer Sub-Clause    of GCC) 

This Agreement is made at New Delhi on ……..… day of ………….…… (month & year) by 

and between: 

(1) Delhi Metro Rail Corporation Limited, with office located at Metro Bhawan, Fire 

Brigade Lane, Barakhamba Road, New Delhi 110 001, hereinafter referred to as the 

“DMRC” or the “Employer”, as the case may be, of the one part, and; 

(2) .........................................................…………………….. [Note 1] comprising: 

a) .............................................., a company registered and existing under the 

laws of ............................, with head office located at 

…………………………………………. ................................................, 

represented by Mr. ........................................... and Mr. 

........................................... authorised to sign and bind the company, under 

the Power of Attorney dated ...................................... and the Board 

Resolution dated ..................................... [Note 5] 

b) .............................................., a company registered and existing under the 

laws of ............................, with head office located at 

…………………………………………. ................................................, 

represented by Mr. ........................................... and Mr. 

........................................... authorised to sign and bind the company, under 

the Power of Attorney dated ...................................... and the Board 

Resolution dated ..................................... [Note 5] 

c) .............................................., a company registered and existing under the 

laws of ............................, with head office located at 

…………………………………………. ................................................, 

represented by Mr. ........................................... and Mr. 

........................................... authorised to sign and bind the company, under 

the Power of Attorney dated ...................................... and the Board 

Resolution dated ..................................... [Note 5] 

 [Note 2] who shall be jointly and severally liable for the undertaking of this contract; 

 hereinafter [Note 3] collectively referred to as the “Contractor” of the other part. 

WHEREAS the Contractor has established a ............................... [Note 4] in accordance with 

Indian law and offered a tender for the design and construction of a rail based mass rapid 

transport system by procuring the design, execute, complete, test and commission (including 

Integrated Testing and Commissioning)  and agrees to undertake performance of the Works 

under the terms and conditions set forth in this Contract. 
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Both parties hereby agree as follows: 

Clause 1 

DMRC agrees to hire and the Contractor agrees to be hired to implement the 

…………… (Name of the Contract) under the terms and conditions specified in this 

Contract Agreement and the other Contract Documents attached hereto as 

mentioned below. These documents shall be signed by ..............................) for and 

on behalf of the Employer) and ................................... (for and on behalf of the 

Contractor) 

a) Letter of Acceptance 

b) Volume 1 

Notice Inviting Tender 

Instructions to Tenderers (including Annexures ) 

Form of Tender (including Appendices) 

 

c) Volume 2  

General Conditions of Contracts for Design & Build Contracts 

Special Conditions of Contract (including Schedules)  

 

d) Volume 3 

Employer’s Requirements – General 

Employer’s Requirements – Functional 

Employer’s Requirements – Design 

Employer’s Requirements – Construction 

Employer’s Requirements – Appendices 

 

e) Volume 4 

Outline Design Specifications 

 

f) Volume 5 

Outline Construction Specifications 

 

g) Volume 6 

Tender Drawings 

 

h) Volume 7 

Bill of Quantities  

 

i) Volume 8 

Condition of Contract on Safety, Health & Environment (SHE) Ver 1.2 

 

j) Volume 9  

  Reference Document  - Geotechnical Report 
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k) The Tender 

l) Contractor’s Proposal 

m)  Any other documents forming part of the Contract 

All of the foregoing documents, together with this Contract Agreement, are referred to 

herein as the Contract Documents. Also incorporated into these Contract 

Documents, and made part hereof, are all codes, standard specifications, and similar 

requirements that are referred to therein. In the event of a conflict, ambiguity or 

discrepancy between the contents of the Contract Documents, the order of 

precedence shall be according to the General Conditions of Contract. 

Clause 2 – Obligation of the Contractor: 

The Contractor agrees, subject to the terms and conditions of the Contract Documents, 

to perform efficiently and faithfully all of the work and to design and build the 

…………(Name of the Contract) and other facilities requisite for or incidental to the 

successful completion of the Works and in carrying out all duties and obligations 

imposed by the Contract Documents. 

 

Clause 3 – Obligation of the Employer: 

The Employer agrees, subject to the terms and conditions of the Contract Documents, to pay 

the Contractor the amount specified, and at the rates and terms and in the manner set forth 

in the Contract Documents. 

Clause 4 – Value of Work and Completion Time: 

The Employer agrees to pay for the total cost of the Works and the Contractor agrees to 

accept the sums mentioned below in the following currencies, to be the total cost for the 

Work carried out by him as part of his obligations, responsibilities and liabilities under and 

according to the provisions and obligations imposed on him by the Contract.   

Fixed Lump Sum Price 

(i) Rupees ……………………………………………...  (........................................ 

Rs); and  

(ii) in the foreign currency of: ……………………………………..… 

(………………………..);  

subject to adjustment in accordance with the provisions of GCC.  

The above amounts include all taxes, royalties, duties, fees, cess, octroi, other 

levies etc. and any tax to be deducted at source including Delhi Value Added Tax 

(DVAT).( As per provisions of tender). 

The Contractor shall complete the Works within.............................. (.........) weeks from the 

date stipulated in the Notice to Proceed, issued by the Employer. 
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Clause 5 – Notices: 

All notices called for by the terms of the Contract Documents shall be in writing in the 

English language and shall be delivered by hand or by registered mail, 

acknowledgement due, to the parties’ addresses given below. All notices shall be 

deemed to be duly made when received by the party to whom it is addressed at the 

following addresses or such other addresses as such party may subsequently notify 

to the other: 

Employer Delhi Metro Rail Corporation Limited, 
Metro Bhawan, Fire Brigade Lane, 

  Barakhamba Road,  
New Delhi 110001, India. 

 Contractor .........................................................................   
 ...........................................................................................  
 

Clause 6 – Integration 

The Employer and the Contractor agree that this Contract Agreement, together with 
the other Contract Documents, expresses all of the agreements, understandings, 
promises, and covenants of the parties, and that it integrates, combines, and 
supersedes all prior and contemporaneous negotiations, understandings, and 
agreements, whether written or oral and that no modification or alteration of the 
Contract Documents shall be valid or binding on either party, unless expressed in 
writing and executed with the same formality as this Contract Agreement, except as 
may otherwise be specifically provided in the Contract Documents. 

Clause 7 – Governing Law 

This Contract is enforceable and construed under the laws of the Republic of India. 

Clause 8 – Language 

This Contract Agreement and the other Contract Documents are made in the English 
language. 

Clause 9 – Jurisdiction of Court 

The Courts at Delhi/ New Delhi shall have the exclusive jurisdiction to try all disputes 

arising out of this agreement between the parties. 

DMRC, the Employer 

Delhi Metro Rail Corporation Limited 

 

_______________________________ 

 

[Note 6]…………....................., The 

Contractor 

(a)  ..............................................................  

 ....................................................................  

_______________________________ 

(…………………………………) 

  

 

 

(b)  ..............................................................  

 ....................................................................  
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WITNESS 

 

_______________________________ 

(…………………………………) 

_______________________________ 

(…………………………………) 

  

 (c)  ...............................................................  

 ....................................................................  

_______________________________ 

(…………………………………) 

  

 WITNESS__________________________ 

(…………………………………) 

 

Notes: (for preparation of but not for inclusion in the engrossment of the Contract 

Agreement) 

1 If the Contractor comprises a partnership, consortium or joint venture, liability will be 

joint and several, and each member thereof must be identified. 

2. In the case that the Contractor comprises a single company, this line should be 

deleted entirely, as also should be paragraphs (b) and (c) above. 

3. In the case that the Contractor comprises a single company, the word “collectively” 

should be deleted from this line. 

4. Enter the appropriate nature of the Contractor; company, partnership, consortium or 

joint venture as the case may be. 

5. Enter the date of the appropriate resolution. 

6. If the Contractor comprises a partnership, consortium or joint venture, each member 

thereof must execute. 
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APPENDIX- B 

PARENT COMPANY UNDERTAKING 

(Refer Clause 7 of SCC) 

THIS  UNDERTAKING  is made the            day of                             

BY  [                                 ] [whose registered office is at]/[of] [                                  ] ("the 

Parent Company"). 

TO The DELHI METRO RAIL CORPORATION LIMITED together with its successors and assigns, 
"the Employer") of: 

Metro Bhawan, 

Fire Brigade Lane 

Barakhamba Road, 

New Delhi 110001, 

India. 

WHEREAS 

(A) By a Contract [             ] dated [                   ] ("the Contract") made between (1) the Delhi 

Metro Rail Corporation Limited (“ the Employer”) and  

 (2) [                            ] ("the Contractor") the Contractor has agreed to execute, 

complete and remedy any defects in the works ("the Works") upon the terms and 

conditions contained in the Contract. 

(B) Pursuant to the terms of the Contract, the Contractor has agreed to procure the 

provision of an undertaking in the terms hereof. 

(C) The Parent Company is the beneficial owner of [        ]% [see Note 1] of the issued share 

capital of [the Contractor] [see Note 2]. 

(D) At the request of the Contractor, the Parent Company has agreed to provide this 

undertaking. 

NOW IT IS HEREBY UNDERTAKEN AND AGREED as follows: 

1. In consideration of the Employer entering into the Contract with the Contractor, the 

Parent Company hereby undertakes to the Employer that :-  

(a) the parent company will inform the employer in the event that it sells, transfers, 

assigns or otherwise disposes of or deals with the ownership of the whole or any 
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part of the shareholding or other interests in the subsidiary (the Contractor) of the 

parent company; and 

(b) In case of transfer of ownership / control of the subsidiary or of the Parent 

Company, an updated parent company guarantee and parent company 

undertaking will be provided from the new Holding / Parent Company. 

(c)  not take any action which may result in the Contractor being unable to comply 

with his obligations or perform in any way his duties under the Contract [or take 

any action which may result in [the subsidiary forming part of the Contractor] 

[see Note 3] being unable to comply with his obligations or perform in any way 

his duties under the [joint venture or other relevant] agreement] [see Note 6]] 

without the written consent of the Employer, 

(d) To provide full technical support  including providing support with available  

patent rights, registered design, copyright, design, trademark, trade name, know 

how or other intellectual property right  to our subsidiary during currency of the 

contract which may be deemed necessary to successfully comply with all 

obligations under this contract and for the Service Life of System / Equipment 

 until such time as the Works shall have been completed, all the Contractor's obligations 

under the Contract shall have been performed and the Maintenance and Defects Liability 

Period (as defined in the Contract) for the whole and every part of the Works shall have 

elapsed and further that it will ensure [that the subsidiary forming part of the Contractor 

will take all steps necessary to ensure [see Note 6]] compliance by the Contractor with 

the provisions of the Contract. 

2. The obligations of the Parent Company under this Undertaking shall remain in full force 

and effect and shall not be affected or discharged in any way and the Parent Company 

hereby waives notice of:- 

(a) any suspension of the Works, variation or amendment to the Contract (including 

without limitation extension of time for performance) or any concession or 

waiver by the Employer in respect of the Contractor's obligations [and/or the 

obligations of 

  [                ] [see Note 7]; 
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(b) any provision of the Contract being or becoming illegal, invalid, void, voidable or 

unenforceable; 

(b) the termination of the Contract or of the employment of the Contractor [and/or  

 [                      ]] [see Note 7] under the Contract for any reason; 

(d) any forbearance or waiver of any right of action or remedy the Employer may 

have against the Contractor [and/or [       ]] [see Note 7] or negligence by the 

Employer in enforcing any such right of action or remedy; 

(e) any bond, undertaking, security or other guarantee held or obtained by the 

Employer for any of the obligations of the Contractor [and/or [       ]] [see Note 7] 

under the Contract or any release or waiver thereof. 

3. This Undertaking shall extend to any variation of or amendment to the Contract and to 

any agreement supplemental thereto agreed between the Employer and the Contractor 

[and/or [        ]] [see Note 7] and for the avoidance of doubt the Parent Company hereby 

authorises the Employer and the Contractor [and/or [       ]] [see Note 7] to make any such 

amendment, variation or supplemental agreement. 

4. All documents arising out of or in connection with this Undertaking shall be served: 

(a) upon the Employer, at [               ]  marked for the attention of [             ]; 

(b) upon the Parent Company, at [                         ] India.  [Note 8] 

5. The Employer and the Parent Company may change their respective nominated 

addresses for service of documents to another address in India but only by prior written 

notice to each other.  All demands and notices must be in writing. 

6. This Undertaking shall be governed by and construed according to the laws for the time 

being in force in India and the Parent Company agrees to submit to the jurisdiction of the 

courts of Delhi / New Delhi. 

IN WITNESS  where of this Undertaking has been executed as a deed on the date first before 

written. 

THE COMMON SEAL of  ) 

[                                 ]   ) 

was affixed hereto    ) 

in the presence of:-   ) 
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Notes: (for preparation of but not for inclusion in the engrossment of this Undertaking) 

1. If the Parent Company is not the immediate parent company, the chain of ownership 

must be recited, identifying each company in the chain and the shareholdings or other 

interests in each subsidiary. 

2. If the Contractor comprises more than one company, that fact and the joint venture or 

other relevant agreement must be recited.  In such case, insert the name of the 

subsidiary forming part of the joint venture, partnership or consortium, and in respect of 

which the parent company undertaking is being given. 

3. If Note 2 applies, refer to the subsidiary of the Parent Company and not the Contractor. 

4. If Note 1 applies, use this alternative. 

5. If Note 1 applies, add this provision. 

6. If Note 2 applies, add this provision. 

7. If Note 2 applies, add this provision and insert the name of the subsidiary. 

8. The address for service shall be India.
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APPENDIX – C 

PARENT COMPANY GUARANTEE 
(Refer Sub - Clause      of GCC) 

THIS GUARANTEE is made on the ………… day of ………………………… between 

(1) [……………………………….] whose registered office is at 

[……………………………..] and [……………………………….] whose registered 

office is at [……………………………..]  

("the Guarantor"). 

(2) The DELHI METRO RAIL CORPORATION LIMITED (together with its successors 

and assigns, "the Employer") of: 

 Metro Bhawan, 

Fire Brigade Lane, 

Barakhamba Road, 

New Delhi 110001, India. 

WHEREAS 

(A) By a contract [NO.] dated […………………………………..…………...] ("The 

Contract") made between (1) the Delhi Metro Rail Corporation Limited (“the 

Employer”) and (2) [……………………………………………] ("the Contractor"), the 

Contractor has agreed to design, execute, complete and remedy any defects in 

the Works upon the terms and conditions contained in the Contract. 

(B) Pursuant to the terms of the Contract, the Contractor has agreed to procure the 

provision of a guarantee in the terms hereof. [see Note 1]. 

(C) At the request of the Contractor, the Guarantor has agreed to guarantee 

performance of the Contract by the [Contractor] [see Note 2] as set out herein. 

IT IS HEREBY AGREED AS FOLLOWS: 

1. In consideration of the Employer entering into the Contract with the Contractor, 

the Guarantor irrevocably and unconditionally guarantees to the Employer as a 

primary obligation and not as a surety due performance by the [Contractor] [see 

Note 2] of all of its obligations and liabilities under and in accordance with the 

Contract save that nothing herein shall be construed as imposing greater 

obligations or liabilities on the Guarantor than are imposed on the [Contractor] 

[see Note 2] in the Contract. 

2. The obligations of the Guarantor under this Guarantee shall remain in full force 

and effect and shall not be affected or discharged in any way by and the 

Guarantor hereby waives notice of:- 
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(a) any suspension of the Works, variation to or amendment of the Contract 

(including without limitation extension of time for performance) or any 

concession or waiver by the Employer in respect of the Contractor's 

obligations [and/or the obligations of [ ] [see Note 3] under the Contract; 

(b) any provision of the Contract being or becoming illegal, invalid, void, 

voidable or unenforceable; 

(c) the termination of the Contract or of the engagement of the Contractor [ 

and / or […………………………….]] [see Note 3] under the Contract for 

any reason; 

(d) any forbearance or waiver of any right of action or remedy the Employer 

may have against the Contractor [ and / or [………………………………..]] 

[see Note 3] or negligence by the Employer in enforcing any such right of 

action or remedy; 

(e) any bond, undertaking, security or other guarantee held or obtained by the 

Employer for any of the obligations of the Contractor [ and/or 

[………….…………..] [see Note 3] under the Contract or any release or 

waiver thereof. 

3. This Guarantee shall extend to any variation of or amendment to the Contract and 

to any agreement supplemental thereto agreed between the Employer and the 

Contractor [and/or [ ]] [see Note 3] and for the avoidance of doubt the Guarantor 

hereby authorises the Employer and the Contractor [and/or [ ]] [see Note 3] to 

make any such amendment, variation or supplemental agreement. 

4. This Guarantee is a continuing guarantee and accordingly shall cover all of the 

obligations and liabilities of the [Contractor] [see Note 2] under the Contract and 

remain in full force and effect until all the said obligations and liabilities of the 

Contractor shall have been carried out, completed and discharged in accordance 

with the Contract. This Guarantee is in addition to any other security which the 

Employer may at any time hold and may be enforced without first having recourse 

to any such security or taking any steps or proceedings against the Contractor. 

5. Until expiry of the Maintenance and Defects Liability Period (as defined in the 

Contract) for the whole and every part of the Works, the Guarantor shall not on 

any ground whatsoever make any claim or threaten to make any claim whether by 

proceedings or otherwise against the Contractor [and/or [ ]] [see Note 3] for the 

recovery of any sum paid by the Guarantor pursuant to this Guarantee. Any such 

claim shall be subordinate to any claims (contingent or otherwise) which the 

Employer may have against the Contractor [and/or  

[ ]] [see Note 3] arising out of or in connection with the Contract until such time as 

such claims shall be satisfied by the Contractor [and/or [ ]] [see Note 3] or the 

Guarantor as the case may be. To that intent the Guarantor shall not claim or 

have the benefit of any security which the Employer holds or may hold for any 

monies or liabilities due or incurred by the Contractor [and/or [ ]] [see Note 3] to 
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the Employer and, in case the Guarantor receives any sum from the Contractor 

[and/or [ ]] [see Note 3] in respect of any payment by the Guarantor hereunder, 

the Guarantor shall hold such sum in trust for the Employer for so long as any 

sum is payable (contingently or otherwise) under this Guarantee. 

6. The Employer shall be entitled to assign the benefit of this Guarantee at any time 

without the consent of the Guarantor or the [Contractor] [see Note 2] being 

required. 

7. All documents arising out of or in connection with this Guarantee shall be served: 

(a) upon the Employer, at […………………….……] marked for the attention of 

[…………………………… ]; 

(b) upon the Guarantor, at […………………………… ] India. [Note 4] 

8. The Employer and the Guarantor may change their respective nominated 

addresses for service of documents to another address in India but only by prior 

written notice to each other. All demands and notices must be in writing. 

9. This Guarantee shall be governed by and construed according to the laws for the 

time being in force in India and the Contractor agrees to submit to the jurisdiction 

of the courts of India. 

IN WITNESS whereof this Guarantee has been executed as a deed on the date first 

before written.  

THE COMMON SEAL 

of[……………………………….] 

 

was affixed hereto in the 

presence of:- 

 

 

Notes (for preparation of but not inclusion in the engrossment of this Guarantee) 

1. If the Contractor comprises more than one company, that fact, the joint venture or 

other relevant agreement and the relationship of the Guarantor to its subsidiary 

forming part of the Contractor must be recited. 

2. If Note 1 applies, replace the word "Contractor" with name of the subsidiary being 

guaranteed. 

3. If Note 1 applies, add additional wording and insert the name of the subsidiary 

being guaranteed. 

4. The address for service shall be in India 
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APPENDIX – D  

CONTRACTOR'S WARRANTY 
(Refer Sub-Clause     of GCC) 

THIS AGREEMENT is made on the ………… day of ………………………… between: 

(1) [……………………….………….] of [……………...………………..] [and [see Note 1]] 

([jointly] “the Contractor”) 

(2) [Delhi Metro Rail Corporation Limited] [of]/[whose registered office is at] [Metro 

Bhawan, Fire Brigade Lane, Barakhamba Road, New Delhi - 110001] (together with 

its successors and assigns, "the Employer"). 

WHEREAS 

 
(A) By a contract ____ dated [             ] ("the Contract") made between (1) the Delhi 

Metro Rail Corporation Limited ("the Employer") and (2) the Contractor, the 

Contractor has agreed to design, execute, complete, test and commission (including 

Integrated Testing and Commissioning) and remedy any defect in the Works upon 

the terms and conditions contained in the Contract. 

(B) [See Note 3]. 

(C) At the request of the Employer and pursuant to the terms of the Contract the 

Contractor has agreed to enter into this Warranty. 

 NOW IT IS AGREED AS FOLLOWS: 

1. The Contractor hereby warrants and undertakes that: 

(a) he will design, execute, complete, test and commission (including Integrated 
Testing and Commissioning) and remedy any defect in the Works in 
accordance with the terms of the Contract; and 

(b) he owes a duty of care to the Employer in relation to the performance of its 

duties under the Contract; and 

(c) he will replace free of cost to the Employer any defect or failure of equipment 

provided in the Works for a period  of 36 months from the date of Taking Over 

of the last Section of the Works; and  

(d) he agrees that should any design modification be required to any section or 

component due to any defect, the period of 36 months shall re-commence 

from the date when the modified part is commissioned into service, and such 

modification shall be carried out free of cost to the Employer in all sub-

systems and systems for all sections; and  

(e) he shall maintain the manufacture or spare of replacement parts for at least 

10 years.  

2. The liability of [the companies comprising [see Note 3]] the Contractor under this 

Warranty [shall be joint and several and [see Note 3]] shall not be released, 

diminished or in any way affected by any independent inquiry or investigation into the 
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Works or any matter related to the Contract whether carried out by or on behalf of the 

Employer or any liability or right of action which may arise out of such inquiry or 

investigation. 

3. Insofar as the copyright or other intellectual property rights in any plans, calculations, 

drawings, documents, materials, plant, know-how and other information relating to 

the Works shall be vested in the Contractor, the Contractor grants to the Employer 

his successors and assigns a royalty free, non-exclusive and irrevocable licence 

(carrying the right to grant sub-licences) to use and reproduce any of the works 

designs or inventions incorporated and referred to in such documents or materials 

and any such know-how and information for all purposes relating to the Works or the 

Mass Rapid Transport System – Phase Two including without limitation the design, 

execute, complete, test and commission (including Integrated Testing and 

Commissioning) reinstatement, extension and the remedy of any defect in the Works.  

To the extent that beneficial ownership of any such copyright or other intellectual 

property rights is vested in anyone other than the Contractor, the Contractor shall use 

best endeavours to procure that the beneficial owner thereof shall grant a like licence 

to the Employer.  For the avoidance of doubt, any such licence granted shall not be 

determined if the Contractor shall for any reason cease to be employed in connection 

with the Works. 

4. The provisions of this Warranty shall be without prejudice to and shall not be deemed 

or construed so as to limit or exclude any rights or remedies which the Employer may 

have against the Contractor, whether in tort or otherwise. 

5. Nothing contained in this Warranty shall vary or affect the Contractor's rights and 

obligations under the Contract. 

6. The address for service of all documents arising out of or in connection with this 

Warranty shall be:- 

(a) upon the Employer at [                      ] India. [Note 4] 

(b) upon the Contractor at [                       ] India. [Note 4] 

7. The Employer and the Contractor may change their respective nominated addresses 

to another address in India but only by prior written notice to each other.  All notices 

must be in writing. 

8. This Warranty shall be governed by and construed according to the laws for the time 

being in force in India. 

9. (1) Any dispute or difference of any kind whatsoever between the Employer and 

the Contractor arising under out of or in connection with this Warranty shall be 

referred to arbitration in accordance with the Conciliation and Arbitration rules 

set out in the General Conditions of Contract.  “Dispute” as defined in the 

Contract shall be deemed to include any such dispute or difference between 

the Employer and Contractor. 

(2) In the event that the Employer is of the opinion that the issues in such a 

dispute or difference will or may touch upon or concern a dispute or difference 
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arising under out of or in connection with the Contract ("the Contract Dispute") 

then provided that an arbitrator has not already been appointed pursuant to 

Clause 9(1), the Employer may by notice in writing to the Contractor require 

and the Contractor shall be deemed to have consented to the referral of such 

dispute or difference to the arbitrator to whom the Contract Dispute has been 

or will be referred. 

(3) Save as expressly otherwise provided, the arbitrator shall have full power to 

open up, review and revise any decision, opinion, instruction, notice, order, 

direction, withholding of approval or consent, determination, certificate, 

statement of objections relating to the dispute. 

(4) Subject to the foregoing provisions of this clause 9, the Employer and the 

Contractor shall submit to the jurisdiction of the Courts of India at Delhi. 

 

IN WITNESS whereof, this Warranty has been executed as a deed on the date written at the 

head hereof.  

 

THE COMMON SEAL of 

[……………………………….] 

 

was affixed hereto in the 

presence of:- 

 

Notes (for preparation of and not inclusion in the engrossment of this Warranty) 

(1) If the Contractor comprises more than one company, each such company shall be a 

party and liability under this warranty will be joint and several, with consequential 

grammatical changes. 

(2) If Note 1 applies, that fact and the joint venture or other relevant agreement must be 

recited. 

(3) Delete if Note 1 does not apply. 

(4) The address for service shall be in India. 
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APPENDIX – E  

 
SAMPLE FORMAT FOR BANKING REFERENCE FOR LIQUIDITY  

CLAUSE ______ OF ITT 

 

BANK CERTIFICATE 

 

This is to certify that M/s .................................................... is a reputed company with a good 

financial standing. 

If the contract for the work, namely..............................................................................is 

awarded to the above firm, we shall be able to provide overdraft / credit facilities to the 

extent of Rs....................... to meet their working capital requirements for executing the 

above contract. 

___Sd.___ 

Name of Bank:__________ 

Senior Bank Manager_____________ 

Address of the Bank_______________ 

 

 

 Change the text as follows for Joint Venture: 

 

This is to certify that M/s .................................................... who has formed a JV with M/s 

.................................................... and M/s ....................................................  for participating 

in this bid, is a reputed company with a good financial standing. 

If the contract for the work, namely..............................................................................is 

awarded to the above joint venture, we shall be able to provide overdraft / credit facilities to 

the extent of Rs....................... to M/s .................................................... to meet their working 

capital requirements for executing the above contract. 

[This should be given by the JV members in proportion to their financial participation] 
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APPENDIX – F  

FORM OF BANK GUARANTEE FOR TENDER SECURITY 

 

 (To be stamped in accordance with Stamp Act, if any, of the country of issuing bank) 

1.  KNOW ALL MEN by these presents that we ………………………………….…... 

(Name of Bank) having our registered office at ……………………… (Name of 

country) (hereinafter called “the Bank”) are bound unto Delhi Metro Rail Corporation 

Limited (hereinafter called “the Employer”) in the sum of `. …………….. for which 

payment will and truly to be made to the said Employer, the Bank binds itself, its 

successors and assigns by these presents. 

2. WHEREAS…………………………(Name of Tenderer) (hereinafter called “the 

Tenderer”) has submitted its tender dated__________for ………….. (Name of the 

work as per clause 1.1.1 of NIT) hereinafter called the tender. 

 AND WHEREAS the Tenderer is required to furnish a Bank Guarantee for the sum 

of ` …………………….  as Tender Security against the Tenderer’s offer as 

aforesaid. 

 AND WHEREAS………………………………(Name of Bank) have, at the request of 

the Tenderer, agreed to give this guarantee as hereinafter contained. 

3. We further agree as follows: 

a. That the Employer may without affecting this guarantee grant time or other 

indulgence to or negotiate further with the Tenderer in regard to the conditions 

contained in the said tender and thereby modify these conditions or add 

thereto any further conditions as may be mutually agreed upon between the 

Employer and the Tenderer. 

b. That the guarantee hereinbefore contained shall not be affected by any 

change in the constitution of our Bank or in the constitution of the Tenderer. 

c. That any account settled between the Employer and the Tenderer shall be 

conclusive evidence against us of the amount due hereunder and shall not be 

questioned by us. 

d. That this Guarantee commences from the date hereof and shall remain in 

force till       …………………. (date to be filled up)  (up to ____days from the 

date of tender). 

e. That the expression ‘the Tenderer’ and ‘the Bank’ herein used shall, unless 

such an interpretation is repugnant to the subject or context, include their 

respective successors and assigns. 

4. THE CONDITIONS OF THIS OBLIGATION ARE: 

a. if the Tenderer withdraws his Tender during the period of Tender validity 

specified in the Form of Tender, or 

b  if the Tenderer does not accept the correction of his tender price in terms of 

Clause E5.2 of the “Instructions to Tenderers”. 
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c. if the Tenderer having been notified of the acceptance of his tender by the 

Employer during the period of tender validity : 

i. fails or refuses to furnish the Performance Security in accordance with 

Clause F 5.1 of the “Instructions to Tenderers” and/or 

ii. fails or refuses to enter into a Contract within the time limit specified in 

Clause  F 4 of the “Instructions to Tenderers”. 

  We undertake to pay to the Employer mere on demand without demur 

upto the above amount upon receipt of his first written demand, without the 

Employer having to substantiate his demand provided that in his demand the 

Employer will note that the amount claimed by him is due to him owing to the 

occurrence of any one or more of the conditions (a), (b), (c) mentioned above, 

specifying the occurred condition or conditions. 

 
  

Signature  of  
Authorized Official of the Bank 

Signature of Witness 

Name : 

…………..…………………. 

Address : 

…………………………. 

Name of Official …………………….. 

Designation ………………………….. 

Stamp/Seal 

of the Bank …………………………… 

 

 

 

 



S. No. Description Basic BOQ Amount
(INR) .............. M/s A Company M/s.  B Pvt. Ltd. M/s C (P) Ltd. M/s D Ltd.

%age
above / below

Quoted amount (in figures)

%age
above / below

Quoted amount (in figures)

%age
above / below

Quoted amount (in figures)

4 Total of all schedules
(S. No. 1 to 3) ..............

5

6

7
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Appendix -G

2 Schedule 'B'

Remarks, if any (Else mark ‘NIL’)

Schedule 'C'3

Rebate (if any)

Net Total (after rebate) (INR)

FINANCIAL BID OPENING FORMAT

Contract CC-: Name of Work

(Date & Time of opening of Financial Bid: 01.01.01 at 0000 hrs.)

1 Schedule 'A'

We hereby stand witness that :
(i) Sealed financial bids are unsealed and opened in our presence. (ii) Rates and figures mentioned above have been read out in presence of all of us, i.e the representatives of the tenderer.
(iii) The total amounts above are subject to arithmetical checks and corrections. (iv) Cuttings/corrections if any, are initialed by DMRC officials present.
(v) Second copy of the financial offer of each tenderer has been shown and found matching with the original offer except in case of the ones recorded in S. No. 7. (vi) Attendance sheet is signed by those present.

Name and Signature of the representative along with name of the tenderer (Signature be dated please)

DMRC
(Signature with Date & Name)

DMRC
(Signature with Date & Name)

DMRC
(Signature with Date & Name)
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Appendix – H 
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SECTION 11 

 

 

DETAILS OF REVISIONS TO THE MANUAL  
 

DETAILS OF REVISION 

 

S.No. Revision No. Date Description 

1. R1 20 -08-2013 Preface to the Manual added 

2. R2 26.05.2014 Procurement Manual updated 

3.    
 

4.    
 

5.    
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